
 

 HABERSHAM COUNTY BOARD OF COMMISSIONERS 

 EXECUTIVE SUMMARY 

 

 

SUBJECT: Conditional Use Application CU-20-06 

        

DATE:  September 14, 2020                                                             (X) RECOMMENDATION 

        (  ) POLICY DISCUSSION  

BUDGET INFORMATION: N/A    (  ) STATUS REPORT 

 ANNUAL-      (  ) OTHER  

 CAPITAL-  

 

COMMISSION ACTION REQUESTED ON:  September 21, 2020 

 

 

PURPOSE:  Make a recommendation to the Board regarding application CU-20-06: Brian Sosebee of 

Sosebee’s Lawncare Webb of Webb’s Recycling, Agent – Austin Perry, is seeking a conditional use to continue 

to use 3019 Riverbend Road as a lawncare business in the LI, Low Intensity District.    

 

BACKGROUND / HISTORY:  

1. As you may recall, Sosebee’s Lawncare is the business on which we held the business license 

revocation hearing on July 20, 2020. Planning and Development had received numerous complaints 

regarding the business operations and debris over the years and recommended the revocation of the 

business license. At that meeting, you directed Mr. Sosebee to apply for a conditional use so conditions 

could be placed on the property.  

2. The property is 2.0+ acres and contains Mr. Sosebee’s residence in addition to his lawncare business. 

Mr. Sosebee has received materials from off site and has processed them with either a chipper and/or a 

leaf vacuum.  

3. A 6’+ privacy fence has been installed on the property and six (6) trees have been planted in the 

northwestern property corner.   

4. The Planning Commission expressed concerns over the property being a nuisance to neighbors, 

protecting public property. 

5. Two property owners spoke in opposition to the conditional use request. The concerns expressed 

included noise, debris from off-site, and the business activity in the area.   

 

 

FACTS AND ISSUES: The Planning Commission forwards this application to the Board with a 

recommendation of Approval with Conditions: 

a. Maintain vegetative buffer along property line adjacent to Lot 26. Maintain 

existing six (6) cypress trees at corner. Trees shall be replanted due to tree loss.  

b. Maintain six-foot (6’) wood privacy fence and repair and/or replace, to include 

gate, when necessary. 

c. Gate shall remain closed when not entering/exiting property. 

d. Extend fence to ground to avoid visibility or activity behind fence. 

e. Hours of operation shall be Monday through Friday 8am to 5pm, Saturday 8am to 

noon. In addition, no noise generated by equipment or activity associated to said 



business shall occur on Saturday, Sunday, or federal holidays. Unreasonable, 

boisterous or unusual noise as identified in the Habersham County Noise 

Ordinance-Article II Sec. 42-23/42-24 shall be prohibited.  

f. All signage shall adhere to the Habersham County Sign Ordinance.  

g. No encroachment shall occur onto the county right-of-way.  

h. No business activity shall be visible from Riverbend Road or Alfred Taylor Road.  

i. Two (2) or more convictions of any condition stated within a calendar year shall 

result in the revocation of business license.  

 

 

OPTIONS: The Board of Commissioners could act on this application as follows: 

1. Approval of the request with conditions as recommended by the Planning Commission; 

2. Denial of the request as submitted; or 

3. Commission defined alternative.  

 

 

RECOMMENDED SAMPLE MOTION: Motion to approve CU-20-06 with conditions as recommended by 

the Planning Commission.  

 

DEPARTMENT: 

Prepared by:  Mike Beecham 

 

Director ______________ 

 

 

ADMINISTRATIVE 

COMMENTS:_____________________________________________________________________________

_________________________________________________________________________________________

_________________________________________________________________________________________  

 

_______________________________ DATE:_____________________ 

 County Manager 
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Lena Baggett, 200 Alfred Taylor Drive, Demorest 

 

Now that the elections are over and everyone can breathe, please take time to 

consider and vote on an amicable solution for all parties. 

This situation went before the planning commission and the vote, as you know, 

was 4 in favor and 2 against Sosebee’s conditional use permit.   

This letter will state my feelings and concerns. 

Let me begin by asking a question.  Why!   

• Why is the matter of a conditional use permit even on the table for 

Sosebee? 

 

• Why can’t Sosebee operate his business all within code and applicable 

OCGA? 

 

• Why has the guilty verdicts x 3 by Judge Johnson been completely ignored? 

 

• Why wasn’t action taken when Sosebee violated the November guilty 

verdict by Judge Johnson and had more logs dumped on his property (when 

he was on probation) in December? (Code enforcement was notified) 

 

• Why did this issue of conditional use permit not go through code 

enforcement before his business license was issued? 

 

• Why was a driveway permit not issued? 

 

• Why did Sosebee take it upon himself to build his fence on the right of 

way? 

The answer is:  Sosebee.  He believes he is special.  He believes he is above the 

law and that has been reflected by his disregard of Judge Johnson’s verdicts on 

three separate occasions and his total disregard of code enforcement.  The 

tickets given were in violation of 1119B (CLDR) and 59-22B1 and 30-19-B3.  But 
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yet, here we are again and he is asking for “special” permission in the form of a 

conditional use permit to violate code.  Again, why does he need a conditional 

use permit? 

His attorney, Mr. Perry, in his vocal address to the BOC, presented facts but not 

the whole facts.  He vilified my husband and I and our neighbors in that meeting.  

In his written presentation, he called us “hypersensitive” neighbors.  He can call 

us that if he desires, but we are not the ones consistently violating code.  We are 

the ones asking that our neighbor, Sosebee, only obey and operate within code 

and applicable OCGA.  Why are we being vilified for trying to protect our 

investment?  Why? 

Mr. Perry also stated that Sosebee wasn’t required per code to plant trees as well 

as build a fence.  Article IX, Section 903, Buffer Specifications, of the Habersham 

Comprehensive Land Development Use Plan, Item No. 3 says, “Vegetation planted 

for screening except for ground covers shall be of such type as to be a height of 

not less than three feet when planted and which will, in normal growth attain a 

height of six feet within three years, provided, however, that such plant materials 

can form a hardy screen dense enough and high enough both to interrupt vision 

and to reduce the transmission of sound.” 

Furthermore, Section 1119, Home occupation, residential, and rural business 

outlines the regulations for a home occupation, residential, and rural business.  As 

a residential business or rural business, Section B, allows Sosebee a regulated 

square footage requirement in which I believe he is in violation. This section also 

states requirements for buffer. 

Perry also told you that the dumping is a new thing.  What?  A new thing?  

Sosebee was issued a ticket for the dumping at the end of October 2019.  It’s 

against code!!! 54-22(b)(1). 

Sosebee presented written letters from neighbors to the BOC but it was not 

mentioned that these neighbors live a half a mile down the road.  Two neighbors, 

Gale and Branson, spoke at the BOC meeting.  However, the Gales, who live 

beside Sosebee, failed to mention how far away from Sosebee they live.  The 

Gales, on their own admission, own and operate a construction business and we 

have yet to see or hear any evidence of it. 
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Branson failed to mention that he lives up the road, behind a gate, and in the 

woods.  These neighbors expressed that they feel their way of life was being 

threatened.  That is not the case.  Again, the facts were not presented in whole to 

them either.  I don’t feel the neighbors are directly impacted as we are.  We live 

across the street. 

We are the ones directly impacted, not them.   We are impacted by the noise of 

the wood chipper.  We are impacted by the unsightly logs and chips.  We are 

impacted by the commercial vehicles that have, in the past, been in and out of his 

property.  We are impacted by the noise of the big logs being dumped. 

Sosebee’s legal counsel has painted him to be a willing party in this debacle.  We 

have been patient with Sosebee.  My husband even testified in front of Judge 

Johnson on his behalf at the November court date.  However, Sosebee has proven 

he is not a willing party.  If he was as willing of a party that his attorney portrays 

him to be, then why did he “lawyer up” the day we were supposed to meet with 

him at code enforcement. Why?  If he was a willing party, why did he charge me 

twice in the street, shoot me a bird, threaten to pull his drawers down, “banty 

rooster” me in the street, call me a bitch, and threaten to come on my property.  

Why? 

In closing, there are two sides to every story.  “Our side” has only requested, from 

the beginning, that Sosebee operate within code.   We feel that if you grant a 

conditional use permit, you would be granting him permission to violate code. 

 If it wasn’t important and in violation, code enforcement wouldn’t have cited him 

x3 and Judge Johnson wouldn’t have found him guilty x3.  Again, why does he 

need a special conditional use permit to operate a lawn care business outside of 

his home?   Why?   

Let me be loud and clear so there are no misinterpretations.  We have never once 

asked for Sosebee’s license to be revoked.   We have never once wanted to, in 

Mr. Perry’s words, “use county regulations as a weapon in attempts to achieve 

our personal goal to destroy Sosebee’s livelihood.”  All we want and have ever 

wanted is live peacefully and enjoy our home here in Habersham County.  

Sosebee has made that difficult for us! 
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As a homeowner, taxpayer and registered voter, please deny his request for 

conditional use permit. We would also ask that any future violations of code or 

applicable OCGA be persistently and aggressively enforced. 

In the words of one of the planning commission members when he saw the 

pictures, “this is a commercial operation.  I wouldn’t want to live across the street 

from that!!”   Neither would any of you and neither do we!! 

Thank you,  

Lena Baggett 
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